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MEETING NOTES
CALL TO ORDER/WELCOME

Chair Beverly Gard called the meeting to order at approximately 1:05 p.m.
MEETING AGENDA

	· Call to Order/Welcome/Introductions


	Chair Beverly Gard

	· Approval of Minutes of November 15, 2011


	Chair Beverly Gard



	· Discussion of Findings: Structure and Funding for Public Safety Answering Points (PSAPs)


	Chair Beverly Gard

Senator Brandt Hershman

John Krauss

Commission Membership



	· Presentations: Fire Territories and Fire Districts


	Steve Buschmann, Trasher, Buschmann & Voelkel, PC

Katrina Hall, Indiana Farm Bureau

Rhonda Cook, Indiana Association of Cities and Towns

Matt Norris, Indiana Township Association (Corydon Group)

David Bottorff, Association of Indiana Counties 

Tom Hanify, Professional Firefighters Union of Indiana

Mark Scherer, Indiana Fire Chiefs Association

Chief James Roberts, Greenfield Fire Territory



	· Discussion: Fire Territories and Fire Districts
	Chair Beverly Gard

Commission Staff



	· IACIR Survey Report Release


	Jamie Palmer

	· Set Next Meeting


	Chair Beverly Gard

	· Adjournment 
	Chair Beverly Gard


APPROVAL OF MINUTES OF NOVEMBER 15, 2011
Senator Gard asked the commission to review the minutes from the previous meeting. Formal approval of the minutes will occur at a subsequent meeting.
DISCUSSION OF FINDINGS: STRUCTURE AND FUNDING FOR PUBLIC SAFETY ANSWERING POINTS (PSAPs)
Senator Gard introduced Senator Brandt Hershman. Senator Hershman indicated that he has met with interested groups about PSAPs and E911 funding. He and Representative Soliday will be sponsoring E911 legislation in the upcoming session. 
Senator Gard asked Jamie Palmer to summarize the issues raised at the November IACIR meeting (Attachment A). 
Number of PSAPs

Ms. Palmer indicated that there was discussion about how many PSAPs are optimal for the state. PL 137-2008, passed in 2008, requires that all counties consolidate to no more than two PSAPs, a primary system and a backup system, by the end of 2014. Many counties have only one PSAP currently. At the last meeting Deanna Durrett of Montgomery County suggested that PSAPs should be established regionally rather than simply by county with a potential ratio of one PSAP per 75,000 people. At issue is whether some PSAPs should be consolidated across counties. 
John Krauss asked if there should be a minimum population limit for population served by single PSAPs. 
Mayor Norm Yoder said that it would be difficult politically. He said that if you add population you need to add staff. His county has three PSAPs that are currently being consolidated. 
Ms. Palmer said that it would be possible to encourage rather than mandate counties to reduce the number of PSAPs. 
Senator Gard said that this kind of change would be incremental. 
Senator Hershman said that some counties have expressed the desire to consolidate but at their own pace. The mechanics are different across counties. 
Larry Hesson said there is no alternative except some sort of cooperative agreement. In southwestern Indiana, seven counties established a work release program through a cooperative effort. It was set up so that all parties would have a voice.
Mark Lawrance added that the current law is two PSAPs per county. There should be an incentive mechanism to allow small counties to have less. Other states have worked it out.

Michael Schopmeyer indicated that he would like to see the commission suggest that there be no more than one PSAP per county and that the commission encourages further consolidation across counties. 
County statutory responsibility
Ms. Palmer indicated that another issue raised was about the need for clarity regarding which local governments are responsible for providing PSAP/911 services. Some persons interpret the law as requiring that county government ensure that the service is provided. Currently, various phone surcharges flow to county government with no statutory requirement that counties share those funds with included municipalities that have PSAPs. 

Mr. Krauss indicated that there is no statutory provision about how to resolve disputes between PSAPs within a county. 
Senator Hershman said the statutory distribution of funding speaks to responsibility. A formal mechanism to require a distribution of funding across units with PSAPs could be considered. 
Senator Gard added that if eventually the county governments cannot agree then the state can referee.

Mayor Jon Craig said that cities and towns have come together with a territory-type of entity to handle the type of service PSAPs provide.

PSAP management
Ms. Palmer summarized three issues related to the management of PSAPs that were raised previously. First, is the need to establish management structures that allow consolidating entities and/or interested parties/agencies to participate in setting policies for management of the service. Second, is the need to track costs across funding sources. Third, is the need for entities to establish separate accounts for the various sources of surcharge revenue. SBOA audits revealed that local governments have co-mingled funds. That is problematic because currently the eligible expenses are different across funding sources.
Senator Hershman indicated that the state statute originally did not specify that local government must set up separate accounts. This issue was corrected with 2009 legislation.
Senator Gard would like to see the Department of Local Government Finance (DLGF) set up standard reporting.

Mayor Norm Yoder said the multiple sources of funding (general fund, E911, land line, etc.) causes significant confusion. The general fund pays for dispatch sometimes and sometimes the money comes from E911, adding to the confusion.

Funding
Ms. Palmer outlined a number of issues related to funding. First, there is a need to establish more dedicated funding for this service. This included:

· Raising surcharge limits (on land lines in counties with second class cities, on contract cell phones, and on prepaid cell phones), 

· Unifying surcharges across land line telephones, VOIP (Voice-over- Internet-Protocol), contract cell phones, and pre-paid cell phones

· Capturing VOIP revenues

· Establishing other dedicated revenue sources (dispatch local option income tax, other sources)

Second, whether the state has a state or local adoption and rate setting mechanism could be revisited. Third, whether the state has a state or local collection system could be revisited. While the local government organizations respect the way E911 funds are administered, they are leery about state collection because of previous experiences. Fourth, was consideration of the distribution of funding to all local governments hosting PSAPs rather than just counties. Last, was to unify the eligible expenses across funding sources and allow funds to be spent on some bricks and mortar elements with some limitations. Consolidations may require new facilities and some provision for these needs as allowable expenses may help to accomplish this desired goal. 
Mr. Krauss attributed the decrease in funds to the decrease in land lines.

Senator Gard asked Senator Hershman if he sees a consensus for funding.

Senator Hershman suggested harmonization of allowable expenses and a statewide unified fee to help the smaller counties, perhaps $1.00. Although a unified rate will not help some counties more than others, it would be technology neutral.
Mr. Krauss suggested that capturing VOIP revenues is a challenge. A VOIP provider outside the U.S. cares little about Indiana taxes.

Senator Hershman said that the experience with collecting data regarding pre-paid cellular charges will provide good information about average re-charge that will allow the legislature to revisit the fee. We may need to raise the fee or find out if there is a compliance issue.

Mayor Yoder suggested that perhaps a fee attached to property might be more appropriate, much like stormwater fees that can be collected on the property tax bill.

Senator Gard suggested distributing revenues based on the size of the service area.

Mayor Yoder said that DeKalb County does not share revenues among PSAPs in the county. Counties are allowed to share or not share money at their discretion. Distributing revenues among local governments might be a carrot to encourage consolidation.
Senator Gard said that eligible expenses are critical to address. 
Senator Hershman said that this is an ongoing discussion between the Sheriffs’ Association, Indiana Association of Counties, Indiana Association of Cities and Towns, etc.

Tom Hanify of the Professional Firefighters Union of Indiana talked about plans at the Federal Communications Commission (FCC) to narrow radio bandwidth in 2013. This will require equipment (pagers) be changed to accommodate the technical changes at considerable expense. Bandwidth will be narrowed again in the future and equipment will need another update. He is concerned about how large and small counties and municipalities re-equip emergency dispatchers and responders.

Larry Hesson said that Plainfield provides dispatch for Hendricks County. 
Mr. Krauss said there need to be incentives for consolidation.

Senator Gard added that consolidation should allow for efficiencies.

Mr. Krauss said that turf issues will make consolidation difficult.
Mayor Craig said the specific statutory framework will be argued.

Mr. Krauss suggested that development of a model for communities wishing to consolidate would be a good start.

Mr. Hesson suggested development of three or more consolidation templates. One template will not fit all counties. 
Mayor Yoder said that the DeKalb County bonded to fund the bricks and mortar. Every county will approach the funding differently.

Fred Barkes said that funding the program cost for the last change regarding bandwidth cost units in Bartholomew County almost $ 1 million. To do that two additional times in his county would be difficult.

Ms. Palmer said that the General Assembly has limited the natural incentives that exist for interlocal agreements to allowing entities to keep only half of the projected savings.

Mr. Krauss said the rainy day fund could help with the county’s losses.
IACIR report

Regarding the presentation of issues from the discussion about dispatch services and funding, Senator Gard said she preferred a summary of thoughts rather than specific recommendations. The commission may not agree on all items.

Senator Hershman thanked the group and commended the work of IACIR, especially for the opportunity of getting people around the table. 
Mr. Krauss said this is valuable input taking place and the leadership of the General Assembly should be made aware of the information gained here.

Senator Hershman said that there is a plethora of commissions and boards. The General Assembly may have a push to eliminate commissions. IACIR could pick up dropped issues.

Mr. Lawrance asked if the Senator saw a compelling reason for elimination of commissions.
Senator Hershman said yes that a number of commissions have not met for several years. There is an ongoing analysis occurring, but likely some commissions will be eliminated in the upcoming legislative session. 
Mr. Schopmeyer said that a citizens and local government committee had a board issue raised and was pushed by all to consolidate boards.

PRESENTATIONS: FIRE TERRITORIES AND FIRE DISTRICTS 
Mr. Steve Buschmann of Trasher, Buschmann & Voelkel, PC, presented a primer of information about fire protection districts and fire protection territories and the differences between them in practice. The law regarding fire districts was enacted in 1981 and has largely remained unchanged. A fire protection district is an independent government entity. A fire protection territory is an agreement between two or more existing, contiguous units to operate under a single provider. The original fire territories legislation was passed in 1994 and applied only to Brownsburg. The legislation was extended statewide in 1995. Originally, the tax rate was required to be uniform across the territory. There were no levy limits. In 2001, the legislation was changed to allow different tax rates within the participating jurisdictions. Units were given three years to reset their tax levies before they became subject to levy limits. Subsequently, the law was changed to no grace period to reset levies and then to one year.
Mr. Buschmann identified a number of issues that exist regarding fire districts. Mr. Buschmann explained that a conflict now exists between the statutory language for forming and dissolving districts and two court decisions from Brown County. While the statute says that districts are formed by a citizen petition presented to the county commissioners. The court said that the county board of commissioners can form a district without a petition by majority vote. A subsequent ruling indicated, however, that the district in question could only be dissolved by petition. This is an issue that should be resolved by the General Assembly.
Mr. Buschmann also indicated that budget and debt processes require multiple public notices, first when the district board adopts their proposals and again when the county council reviews and passes the budget. He suggested that a solution was needed to allow publication only once. He also indicated that the process for transferring funds and equipment from the previous service entities was not clear. He also indicated that it is not currently clear whether a fire district could become part of a fire territory. 
He summarized a number of issues regarding fire territories. First, he suggested clarifying with the Department of Local Government Finance (DLGF) that fire territories are not separate units of government. They cannot levy taxes directly. Rather, they are part of an existing unit of government. In 2005, Wayne Township and Clermont created a territory but did not get a levy because they needed to be a government unit according to DLGF. DLGF has remedied this particular issue, but it is related to the next two issues.
Second, the DLGF treats levies under territories in a potentially problematic manner. Currently, they administer territory levies as levies under only the providing units. This creates a constitutional issue in the event that the resulting levies/rates are different across the participating units. This could be resolved by ensuring that DLGF administers territory levies as being split between the participating units.
Third, associating the territory levy with only the providing unit creates an additional issue upon dissolution. Provider units benefit from the higher levy as a result of the territory. Non-provider units are left with the levy limits they had prior to the territory and potentially the need to provide services. 
Senator Gard asked about the issues that would exist if a unit were to establish different tax rates within a fire territory. She explained that the service needs within a territory may vary. The needs in a more urban area may be different than those of a rural area. 

Mr. Buschmann explained that the state law allows the creation of different rates for participating units. He indicated that there would be a state constitutional problem with creating differential rates within the same unit for the same service. It would be possible to created differential rates within a unit only if the levels of service were discernibly different. 

Senator Gard said that before levies and rates are set there should be cost of service budget created.

Mr. Buschmann said that cost reflects standby cost, the need to be available to provide service all the time. Many departments may go for several days without a run, but need to be ready for the day that there is a need. 
Mr. Lushin asked why both two structures are needed: districts and territories. Mr. Buschmann responded that they are two different very different structures. Districts are government entities. Territories are specially codified interlocal agreements. The participating entities can leave a territory.
Mr. Lushin said there is much work involved in petitioning to dissolve a territory.

Mayor Yoder asked what the estimated rate would be for farm areas and subdivisions.

Mr. Schopmeyer suggested the creation of a planning committee. He believes that the creation of a territory by a district would not be constitutional.

A member said there is a difference between funds. A town provides money from the general fund. The territory has the ability to raise more money during the first year. A township creates a territory from a separate fire levy. They can do an emergency loan outside the regular funding. 
Mr. Schopmeyer said that a territory is a fundraising mechanism.

Senator Gard said that sometimes the funding from a territory could go for other expenses within the host government. 
Mr. Schopmeyer said that it is not set up that way and the DLGF should deal with that.

Ms. Katrina Hall with Indiana Farm Bureau was introduced. She agrees with Mr. Buschmann that growth in levies is an issue. A number of territories would not be needed if townships were able to increase their levies sufficiently. Interlocal agreements sometimes have problems in rate disparities between large municipalities and townships. HB 1004 (2011) better established procedures, provides for elimination of conflict of interest, and differential rates. She said there was not enough published information before HB 1004 (2011) so there was not enough public input.
She further expressed concern about inadequate control of levy establishment. The question is raised, “Who pays for fire and at what level?” Who pays generally is complicated by the property tax caps. 
Mayor Craig asked if this disparity already existed.

Ms. Hall indicated that disparities have existed. The main concerns are the level of taxes and procedures. There are people in unincorporated areas paying twice as much more. The process added in HB 1004 (2011) is only good for one year. It needs to be permanent.

Senator Gard asked about Greenfield and Center Township. Three of the township decision makers were municipal employees. The residents/ratepayers in the unincorporated area felt they were not represented bringing about the conflict of interest issue.

Rhonda Cook with the Indiana Association of Cities and Towns said the fire territories are a mechanism that allows for expanding the levy. In this bad economy, everyone is looking for available revenue. She indicated the importance of including all costs in contracts and agreements, i.e., pensions and administrative costs. The levy controls for fire territories have been changed several times in recent years. Before 2008, territories were allowed to phase in their levies over three years. Following that, there was no ramp up period. Since, territories have been given one year to establish their base levy. IACT prefers a three-year period to establish the base level. She mentioned that many runs made by fire departments are for emergency medical services, rather than fire. She said that empty agricultural property and empty urban property require similar levels of service. She believes more transparency is good.
Mr. Hesson said that the tax caps leave little room for increases.
Ms. Cook said that an increased levy means the rate is closer to the cap. If rates exceed the caps, all units get less revenue.

Matt Norris with the Corydon Group and representing the Indiana Township Association said that fire territories are often needed because volunteers do not meet the need anymore. Professional staffing comes with increased cost. The three-year phase-in avoids sticker shock. Extra meeting requirements and increased transparency and rationale are important. The prohibition of conflict of interest is a positive improvement.

David Bottorff with the Association of Indiana Counties said their biggest concern is that if territories establish larger levies other units get less money when other revenues are tied to property taxes. This issue could be fixed by not allowing territory levies to be considered in distributing income and excise tax.

Tom Hanify with the Professional Firefighters Union of Indiana talked about the pressures on local units regarding fire protection. We need as many tools in public safety as possible. It is hard to find volunteers. Consolidations save money. A fire service presents a plan to local government who presents to DLGF. We agree that there need to be a process to review based on professional services standards and best practices. There is a science for estimating the cost of emergency services. 
Senator Smith asked about review. 
Mr. Hanify indicated that his organization would propose that prior to DLGF’s final decision that the DLGF and the State Fire Marshall should review the proposal based on professional standards. 
Senator Young asked about the problem recruiting volunteer fireman. 
Mr. Hanify said that there is a benefit to the local allegiance that exists in volunteer fire departments. Consolidation diminishes this feeling. Mr. Hanify said that for contiguous entities the lack of volunteers and lack of money need to be addressed.

Mr. Lawrance asked if there were opportunities for countywide review. 
Mr. Hanify said yes.

Mark Scherer with the Indiana Fire Chiefs Association said districts and territories were formed because (1) small townships and towns joined to provide more services than they could alone, (2) there is a common service area, and (3) population growth. The decrease in volunteers is exacerbated in urban areas.
He said also that local governments providing fire service through interlocal agreement arrangements are not able to subsidize the cost of providing service to other units. Some units are struggling to provide fire or EMS services. He agreed that fire service arrangements needed to be reviewed using professional financial and service criteria. 

Chief James Roberts with the Greenfield Fire Territory listed a variety of costs associated with serving rural areas:
· Travel distance (fuel)

· Water has to be shuttled to rural areas from a hydrant or pond. Therefore, a tanker is needed ($300,000 paid for by city residents in water rates.)

· Agricultural land can be dry and unharvested. A field fire requires a brush fire truck ($150,000).

· Barn fires are a heavy fire load because of crop storage and machinery. The increased worth in crops and machinery make it more expensive than an urban structure.
· The same equipment goes on every run. 
He further indicated that volunteers are appropriate for jurisdictions with smaller, fewer runs. Areas with 100 runs/year do not need career firefighters. Volunteers inherently have longer run times. Career firefighters can be ready in one minute in the day and two minutes in the night.

Senator Gard said that Center Township tried to pay more to Greenfield but could not.

Ms. Palmer asked if there were data regarding runs made by location and type of run. 
Chief Roberts said yes. All is reported to the Department of Homeland Security.

Mayor Craig presented information on the Petersburg Fire Territory that includes Petersburg and Washington Township. Madison Township is served by the territory and would like to join.
Senator Gard said that interstates within a jurisdiction create additional cost and other issues. 
Senator Gard asked that staff summarize the ideas and problems presented at the meeting for the General Assembly.

IACIR SURVEY REPORT RELEASE
Ms. Palmer said the press release announcing the availability of the survey report went out today.

Senator Gard said they are delivered to the Indiana legislators, elected state officials. There will be a postcard sent to the local officials who were sent the survey with the website address of the report.

ADJOURNMENT

A motion was made and seconded to adjourn the meeting Senator Gard closed the meeting at approximately 3:40 P.M.
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